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This year’s survey confirms something our readers all know – it is a 
tough job being an in-house IP counsel. They are expected to keep track 
of IP developments and trends not only locally, but internationally. In-
house counsel must also be able to predict laws and the consequences 
of court decisions well into the future. Moreover, all of this needs to be 
done on a smaller budget, set by a CFO who may have little appreciation 
of the nuances of IP law.
 
RWS inovia’s Global Patent & IP Trends Indicator gives you a view into 
what your IP colleagues are doing to keep up with the changing patent 
landscape. If you are in private practice, you will find plenty of insight 
into what your in-house clients are facing, so you can better advise and 
serve them.
 

If your budget has been cut again – you are not alone. Take a look at the stats on page 21 that show 
IP budgets are still under pressure. More importantly, consider the list of approaches on page 25 
showing how others have tried to do more with less. You might find an approach you have not yet 
considered using.
 
If you are wondering which countries to file into, take a look at page 16 where we list the ten most 
popular filing destinations. The United States, Europe and China were the top three most desirable 
jurisdictions to file into internationally. 
 
You will also see comments and feedback on the various International Searching Authorities (ISAs). 
If you are considering trying an ISA outside your home country, hear what others have to say about 
the various options on page 18.
 
And finally, while a lot of this survey is about numbers, it’s often useful to hear the free-form 
feedback of the issues at the top of most practitioners’ minds. Page 6 has all of those details.

Introduction
1.

The main findings of the 2017 report 
indicate overall patent activity and 
international filing rates on the rise, with 
the upcoming European Unitary Patent 
on the minds of patent professionals 
around the world. 

The Global Patent & IP Trends Indicator is an annual 
report issued by RWS inovia, the world leader in foreign 
patent filing, IP translation, patent search and database 
services. 
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Introduction

This year, we are proud to announce that we expanded 
our study to a truly global audience. Some of our readers 
may not know that eight years ago the IP Trends Indicator 
began by only surveying companies and universities 
based in the United States. 

Over the past eight years, we have seen many changes 
to the IP landscape throughout the world. These changes 
prompted us to expand our reach and make the report 
more globally focused in order to provide our readers 
a truly international and all encompassing trends 
perspective.

This expansion gave us responses from patent applicants in six continents. Results were 
generated from a survey of over 115 companies and universities conducted by RWS inovia  
in May 2017. This report summarizes the results and trends identified in their responses.
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A diverse range of industries and sizes were represented 
from small businesses filing a single patent to multi-
national corporations filing 1,000+ patents.

Respondent overview by geography

42.6% 35.6% 21.8%

All respondents share a common thread and are involved in the strategy of IP portfolios at their 
respective organizations. Job functions range from General Counsel to CEO to Patent Manager.

United States Europe Other*

*Including Mexico, Canada, Brazil, Taiwan, Egypt, Turkey, India, China, Japan, South Africa, South Korea & Australia 

Introduction
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Respondent overview in detail

The respondents represent 
the following industries

The respondents represent a 
wide range of company sizes

The number of in-house 
patent attorneys or agents 
at each respondent’s 
organization

Introduction

 %

Chemicals, Materials  11.9 

Electrical, Electronics 5.0

IT / Software, Media 5.9

Mechanical, Engineering 17.8

Pharmaceuticals, Biotech 15.8

University, Association,  8.9
Non-profit

Other  34.7

1-100 41.6

101-1,000 18.8

1,001-10,000 22.8

+ 10,000 16.8

0 21.8

1-4 43.6

5-9 16.8

10-24 8.9

+ 25 8.9

 %  %
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A key take away from the survey appears to be that the world is getting smaller. Globalization 
has allowed the world to communicate and create a more even playing field for both large and 
small companies who want to compete in the same space. The acceptability of ordering online 
and the increasing number of service providers who help to bridge language barriers suggest that 
companies are more comfortable outsourcing their business needs and forming international 
partnerships. 
 
Hence, China as a filing destination is no longer a new idea. It’s a top three filing destination, 
surpassing both Korea and Japan in recent years. Below, we have listed other priorities of patent 
applicants from around the world: 
 
Europe / The European Unitary Patent (UP) was the main topic concerning patent professionals in 
2016. The UP was established as a way to simplify and reduce the cost of patent filing in Europe. 
There was cautious optimism that it would be in place by early next year but recent developments 
in Germany may have set back implementation again.  
 

The German Federal Constitutional Court recently requested the 
Federal President of Germany to refrain from signing the law that is 
necessary to ratify the agreement on a Unified Patent Court (UPC). This 
suggests that the agreement may be delayed until late 2018. For more 
information, we have polled respondents regarding their view on the 
UP. Please see Page 12 where we discuss in greater detail. 
 
United States / In the United States, respondents noted a few areas of 
concern including the overall low state of patent quality, effects of the 
America Invents Act (AIA) and post grant challenges with the change 
from first-to-invent to first-to-file. Also, the questionable patentability 
of certain subject matters with the fallout from the Alice Corp v. CLS 
Bank ruling. 
 

Other / Issues in other areas of the world included China rapidly developing as a major patent 
hub, invalidity disputes and lack of consistency between varying jurisdictions. Meaning, if an idea 
is novel and nonobvious in one place, why not in the other?

Priorities of patent applicants

Introduction

The acceptability of ordering online 
and the increasing number of service 
providers who help to bridge language 
barriers suggest that companies 
are more comfortable outsourcing 
their business needs and forming 
international partnerships.

Cost Control Invalidity 
disputes

European Unitary 
Patent 

International 
agreements 

Software and 
computer related 

patents

Brexit



More 

10.2%
Fewer 

32.9%
As expected 

56.8%

Introduction

Did you file as many patent 
applications as expected in 2016?
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2.
The number of annual filings of respondents spanned 
a broad range, with 26% filing three or fewer patents in 
2016 (compared to 34% last year). 

The majority or respondents filed more applications than last year, with 49% filing 4-49 patents and 
24% filing 50 or more (up from 16% in 2016). Compared to 2016, people are filing more patents, 
reflecting the continued importance of a broad and expansive IP portfolio going into 2018.

Foreign Filing & Global Outlook 

Approximately how many patents did you file 
in 2016? 

0  10.3

1-3 16.1

4-19 36.8

20-49 12.6

50-99 5.8

+100 18.4

 %



10  /  RWS inovia 2017 Global Patent & IP Trends Indicator

International filing activity was on the rise compared 
to last year. 

Over 41% of those polled filed more than half of their patent applications overseas in 2016 
(compared to just 34% filing more than half abroad in 2015). Only 13% declined to file any 
applications abroad (down from 18% the previous year). 

The number of countries patent professionals filed into was also on the rise. More than 73% of 
those polled filed into four or more countries (up from just 62% filing into four or more in 2015). 

While the number of applications filed and countries filed into increased over previous years, the 
method by which applicants chose to file their applications stayed consistent. Almost all (96%) of our 
respondents used the Patent Cooperation Treaty (PCT) for some or all of their foreign filings in 2016. 

While a little over 3% only used Direct (Paris Convention) filing, respondents noted cost savings as 
the main reason to choose one method over the other.   

Foreign Filing & Global Outlook 

What percentage of 2016 patents did you file 
internationally?

Did you file overseas using the PCT and/or the 
Paris Convention in 2016?

0  13.8

1-25 34.5

26-50 10.3

51-75 19.5

+75 21.9

PCT  69.8

Direct (Paris Convention) 3.2

Both 27.0

 %

 %
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Patent Cooperation Treaty vs. Direct (Paris Convention) 

In deciding whether to file via the Patent Cooperation Treaty (PCT) or Direct (Paris Convention) filing, 
it conclusively came down to a cost benefit analysis. The Paris Convention route makes sense in the 
case of fewer than two countries and the PCT method is preferable for larger bundles of countries 
(protection in three or more places). 

Also, Paris Convention is advantageous if the related product is close to market release and the 
applicant is looking to accelerate prosecution in certain territories. However, if the product is still 
in development, the PCT method is favorable. Many applicants need time to defer filing related 
decisions and the PCT allows companies and small businesses to raise capital for their inventions. 

“Cost good”

“To delay filing expenses”

“More flexibility”

“Because of the time limits granted”

“PCT provides more time to decide on which 
countries to file national stage applications”

“Better familiarity with PCT process”

“Complex”

“Expensive with additional costs”

“Filing procedures should be more simple 
and formalities of the text should be waived 
(the ones existing are basically based on old 
computer software and limitations)”

“PCT allows us to defer filing for longer while 
we raise capital”

“Streamlined process and postponement of costs”

“Opportunity to leverage patent prosecution 
highway”

“Good search, possibility to evaluate the 
chances to obtain the patent”

“Not all search authorities provide their 
International Search Report (ISR) or written 
opinion on time”

“Cost and lack of effectiveness of preliminary 
opinion”

Foreign Filing & Global Outlook 

Those who were critical of the PCT noted

Those who went with the PCT commented
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The Unitary Patent (UP) / One of the biggest changes 
in recent patent history was set to come into play 
between now and early next year. However, with recent 
developments in the United Kingdom and Germany, 
uncertainty regarding the implementation of the UP 
remains. 
 
The UP was established as a way to simplify and reduce 
the cost of patent filing in Europe. It’s an agreement 
between European Union (EU) member countries that 
establishes a single patent right across these countries 
that can be enforced by a single court, known as the 
Unified Patent Court (UPC). 

After the United Kingdom referendum in which British voters elected to leave the EU, the future of 
the long-awaited UP agreement immediately became precarious. It is important to remember that 
the UP is an agreement among EU members and as London is one of the three locations for the 
UPC, there is still significant uncertainty surrounding it.
 
It remains unclear if the United Kingdom can stay in the system once it leaves the EU. It is 
difficult to know what will happen in two years’ time and opinions differ widely on the most likely 
outcome. 
 
In a recent turn of events, Germany’s involvement in the agreement has also become uncertain. In 
June 2017, the German Federal Constitutional Court requested the Federal President of Germany 
to refrain from signing the law that is necessary to ratify the Agreement on a Unified Patent Court 
(UPC). Developments are still ongoing, so continue to watch the space and see how this plays out 
over the next year. 
 

Foreign Filing & Global Outlook 



Respondents polled were still on the fence about testing the Unitary Patent (UP) once it 
becomes live: 
 
41% plan to use the system, with 11% opposed and 47% still undecided. Furthermore, 34% of 
respondents plan to file 50% or more of their applications via the UP once it comes into place. 
 
Nearly half of respondents indicated that they were ‘not sure’ whether they would use the UP 
system. This is a very high number for a system that has been in the works for four decades. We 
suspect that the high degree of uncertainty relates to the untested nature of both the system and 
the courts. IP practitioners are usually risk averse, so the conservative approach, which at least 
half of them appear to favor, is to see how other people find it in the early days and only jump 
onboard if things go well.

Conversely, reasons stated for potential use of the UP include cost savings, prosecution 
advantages and simplicity. Those who plan to avoid the system noted it appears too risky and 
expensive for their specific needs, confirming our above suspicions. If the UK ultimately decides 
against ratification, 12% of respondents stated they would not take advantage. From the 32% of 
total respondents to this question, the majority (80%) still planned on filing via this route.  

 

Yes 

41.0%
No 

11.5%
Not sure 

47.5%

If the Unitary Patent is ratified by the end of 2017, do you 
plan to take advantage of the system?
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Foreign Filing & Global Outlook 
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Foreign Filing & Global Outlook 

Translations

When protecting your IP, it is crucial to have accurate and reliable translations, as an incorrect word 
often leads to serious consequences. In 2016, the majority of respondents had patent applications 
that required translation work (over 89%).

In deciding between translation providers, the most important factors were cost containment (56%), 
quality of work (37%) and reputation (over 6%). Other reasons included recommendations from 
foreign counsel and an assessment of companies with quality certifications.

Respondents cited the most common languages for translation:

In 2016, what percentage of your international 
patent applications required translation work?

0  10.9

1-25 31.3

26-50 10.9

51-75 26.6

+75 20.3

 %

Ni hao 

Chinese

Hello 

English

Konnichiwa 

Japanese

Bonjour 

French

Guten Tag 

German

Hola 

Spanish

привет 

Russian

Salam 

Arabic

Ciao 

Italian

Annyeong 

Korean
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Foreign Filing & Global Outlook 

Country selections

Two respondent profiles

In 2016, China was not included as a first time filing destination by patent applicants. China has 
become a relatively common place to seek protection with 87% of those polled filing into BRIC 
(Brazil, Russia, India and China) countries within the last five years.

Of those respondents who stopped filing into certain countries, respondents cited:

Japan:  too expensive
Singapore:  too small a market 
    

China, Russia, Korea:  too 
expensive, market not 
established 

Europe:  too expensive

How recently did you start filing into the BRIC 
countries (Brazil, Russia, India and/or China)?

Last year  8.8

Within the last 5 years 79.0

Will file in 2017 for the first time 0

Not filing / no plans to file there 12.3

 %

An applicant filing over 75% of patents 
internationally

“We started to file in Taiwan because it is 
an important manufacturing jurisdiction 
and Argentina as it is the second most 
important South American country in 
sales for our business needs. We stopped 
filing into Israel. While it is an important 
technology hub, there are no competitors 
using this jurisdiction for R&D...”

A respondent filing 20-49 patents in 
2016 with under 25% of applications 
filed internationally 

“We started to file into Lithuania, Turkey, 
Luxembourg and the Slovak Republic 
because these markets became profitable 
for our current needs. While we stopped 
filing into Australia and Japan as the 
markets are smaller than they once were.”
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Foreign Filing & Global Outlook 
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Targeted global outlook

Most 
important

Least 
important

5.
Canada

1.
United States

2.
Europe

3.
China

4.
Japan

6.
South Korea
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Foreign Filing & Global Outlook 
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We asked respondents to rank the importance of certain jurisdictions in their 10-year foreign filing 
strategies. The United States took the top spot for the second year in a row. Largely, feelings have 
remained consistent from previous years with Europe, China, Japan and Canada rounding out the 
top five respectively. South Korea pushed out India and moved from the 8th to 6th position.

13.
ARIPO

ARIPO

12.
Singapore

11.
South Africa

10.
Russia

8.
Australia

7.
Brazil

9.
India
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Foreign Filing & Global Outlook 

The International Search Report
The International Search Report (ISR) is a fundamental part of the PCT procedure. Once a PCT is 
filed, an International Search Authority (ISA) performs a search of prior art to gain insight into what 
patents may be encountered during examination after national stage entry.

We asked respondents which offices they frequent as an ISA and found the majority used the 
European Patent Office (77%). This is a large increase from 2016 (up from 56%). 61% used the 
United States Patent & Trademark Office (down from 64% last year), 22% used the Korean 
Intellectual Property Office, 11% went with the Japan Patent Office, while only 9% used IP Australia.

For those that chose “other”, offices included the Nordic Patent Institute, Swedish Patent Office, 
Spanish Patent Office and Austrian Patent Office. 

The 3 major players are the European Patent Office, United States Patent & Trademark Office and 
Korean Intellectual Property Office. Feelings were mixed on using each.

Have you used any of the following offices as 
a search authority?

European Patent Office 77.4

United States Patent & Trademark Office  61.3

Korean Intellectual Property Office 22.6

Other 21.0

Japan Patent Office 11.3

IP Australia 9.7

N/A 4.8

Russian Patent Office 3.2

Brazilian National Institute of IP 1.6

 %
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Foreign Filing & Global Outlook 

Respondent thoughts on offices

 KIPO 
Rising prices 

 EPO
Superior Quality 

 USPTO
Costly

 Other 
offices

 “We had saved money by using Korea, but their 
price has gone up so we have returned to the 
USPTO”

 “KIPO is generally lower quality, EPO is 
generally higher quality, and USPTO is 
inconsistently between the two”

“Europe has good quality and speed, but high cost”

 “We generally use EPO and we are satisfied 
with the quality and speed of the work”

“We currently use only EPO as an ISA and we 
are happy with this”

 “Depends on the individual examiner, some 
work products with high quality, some search 
reports with low quality”

“Very costly & slow”

“Too expensive”

“Used USPTO & EPO - poor quality in searches 
and written opinions; EPO slightly better than 
USPTO, but still generally poor” 

“Canada is the best”

“The Israel ISA does good work and on time.”

“EPO is slow but very good, Austria and Sweden 
are cheaper and faster”
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3.
For the first time in four years, respondents working 
with reduced IP budgets increased from 31% to 33%.

One-third of respondents polled stated their budgets 
had been cut last year. We would have thought that 
with the global financial crisis so far in the rear-view 
mirror that IP budgets might have been given a break. 
Not so. In-house counsel is being asked to do even 
more with fewer resources. 
 
So how are they doing it?

Back in 2011 the most common approach was to cut the number of countries filed into. That 
approach still has a lot of popularity, but bringing steps in-house rose from 11% to 35%. 
 
Another interesting development is that in 2011 negotiating with local counsel (14%) was a more 
popular way to save money than negotiating with foreign counsel (12%). In 2017 those roles 
were reversed with foreign counsel negotiations more than doubling to 27% and local counsel 
negotiations rising only slightly to 16%. 
 
This suggests that the post-global financial crisis round of budget cuts led to a wave of local fee 
negotiations and consolidation. The 2016 round of budget cuts has led to negotiations moving 
overseas to see if foreign counsel can become more competitive, presumably because local fees 
had already been pushed lower in the 2011 negotiations.

IP Budgets & Workflow Changes
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Last year, only 10% of respondents had an increased IP budget to work with. This overall lack of budget increase 
may account for current respondents reporting a 37% lapse of granted patents, compared to 26% in 2016. 

Yes, for the first time in recent years 19.1

Yes, in addition to previous cuts in 14.7 
recent years

No, but it had been cut previously in 20.6 
recent years

No, and it has not been cut previously 26.5 
in recent years

No, it actually went up in 2016 10.3

Other 8.8

Was your IP budget cut in 2016? 

Foreign Filing & Global Outlook 

If you reduced foreign patenting costs in 2016 
(compared to 2015), from which areas did 
these savings come?

Bringing steps in-house 33.9

Consolidating local counsel 14.5

Consolidating foreign counsel 29.0

Filing in fewer countries 43.6

Negotiating with foreign counsel 22.6

Negotiating with US or European counsel 19.4

Patent translations 21.0

Using non-law firm providers 16.1

Not applicable 30.7

Other 1.6

 %
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IP budgets & workflow changes

For those respondents who did have their budget cut in 2016, 21% saw it cut by more than 30%. 
The majority (39%) of respondents with reduced budgets saw it cut between 5-15%.

Workflow and cost containment

Respondents that reduced foreign patent filing costs in 2016 saved by filing in fewer countries (40%), 
bringing steps in-house (35%) and negotiating with foreign counsel (27%). 

By what percentage was your IP budget cut 
in 2016?

Under 5%  13.0

5-15% 39.1

16-30% 26.1

Over 30% 21.7

 %

Where do you expect to save on foreign 
patenting costs in 2017?

Bringing steps in-house 35.5

Consolidating local counsel 12.9

Consolidating foreign counsel 12.9

Filing in fewer countries 40.3

Negotiating with foreign counsel 27.4

Negotiating with US or European counsel 16.1

Patent translations 25.8

Using non-law firm providers 21.0

Not applicable 19.4

Other 1.6

 %
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IP budgets & workflow changes

The primary reason for bringing steps in-house 
or outsourcing to a non-law firm provider was 
overwhelmingly for cost containment purposes (86%), 
with the other reasons, to take control of the process 
(7%) and reduce administrative work (4%) a distant 
second and third. 
We are also seeing changes in what’s acceptable to outsource to a non-law firm provider. Annuities 
at 34% shows that outsourcing this service is a well accepted approach. Hence, based on the data, 
using a specialist annuity provider has become the standard of practice. The next tier of services 
shifted away from traditional law firms are translations (21%) and drafting specifications (23%) 
followed by foreign patent filing (11%), an emerging trend practitioners should consider in their 
toolbelt of stretching IP budgets further.

What steps, if any, did you outsource (i.e., did 
not use local counsel for) in 2016? 

Annuities 33.9

Drafting specifications 22.6

Filing US or European patent applications 17.7

Foreign patent filing 11.3

Foreign patent prosecution 8.1

Patent translations 21.0

US or European prosecution 8.1

None 37.1

Other 6.5

 %
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4.
2017 should be an exciting time in the patent space. 
Respondents noted many areas they see trending 
including the impact of the current United States 
administration on trade policy, China continuing to 
develop as a patent hub and United States patent 
reform. 

Stay on the lookout for updates relating to the UP as 
the United Kingdom’s level of involvement is still to be 
determined and we await the outcome of Germany’s 
recent court decision to halt proceedings to ratify the 
agreement. 
 
Recourse to translation and foreign filing providers respectively used by 26% and 21% of our 
respondents is predicted to increase by 5% in 2017. Looking back to 2011, only 1% of our 
respondents expected to use non-law firm providers for their foreign filing. The acceptability 
of outsourcing foreign filing has increased exponentially in less than seven years and will likely 
continue to grow moving forward. 

Outlook for 2017
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Outlook for 2017

30% of respondents plan to file over 75% of their applications internationally in 2017. 27% plan to 
file between 1% and 25% overseas and 39% plan to file between 25-74% of their patents abroad.  

European Unitary Patent

US patent eligibility - 35 USC 101

Cost control and more defined filing strategies

Integrating the role of trade secrets into IP portfolios

Patent trolling

Trend against computer implemented inventions in the US

Central EU filings

US patent reform

Divided infringement

International agreements

Enforcement

Costs and quality within searches and examination

America Invents Act and post grant challenges

China development

Incentives for small businesses

Impact of current US administration on trade policy

Topics cited as key trends for 2017

Approximately how many patents do you 
expect to file in 2017?

0  1.6

1-3 15.9

4-19 38.1

20-49 17.5

50-99 6.4

+100 20.6

 %
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Visit RWS inovia at www.inovia.com and follow 
the company on:

Twitter @inoviaIP
LinkedIn inovia

Visit RWS at www.rws.com and follow the 
company on:

Twitter @RWSGroup
LinkedIn RWS Group

Patent 
translations 

PCT national 
stage entry

Direct filing European 
validation

PatBase-patent 
database

Patent 
searches

About RWS inovia

RWS inovia is the world’s leading expert in IP translations, foreign patent filing, patent search and 
database services.

For more than 50 years, we have led the industry and helped more than 10,000 clients protect their 
intellectual property and enforce their IP rights around the world.

• Ensure top quality
• Cut costs and save resources
• Simplify and streamline

Group IP services



Back cover

Ensure top quality.
Cut costs and save resources. 

Simplify and streamline.

www.rws.com    |    www.inovia.com    |    marketingteam@inovia.com


