
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

 
 
ELI LILLY and COMPANY 
 
   Plaintiff, 
 
 vs. 
 
WOCKHARDT LIMITED, et al 
 
   Defendants. 

)
)
)
)
)
)
)
)
)
)
) 

 
 
 
Civil Action No. 1:08-cv-1547-WTL-TAB 

 
 

             ORDER AND STIPULATION OF DISMISSAL BETWEEN PLAINTIFF 
ELI LILLY & CO. AND DEFENDANT ACTAVIS ELIZABETH LLC  

 
 

In light of the responses of Plaintiff Eli Lilly & Company (“Lilly”) (D.I. 410) and 

Defendant Actavis Elizabeth LLC (“Actavis”) (D.I. 417) to the Court’s March 21, 2011 Order 

(D.I. 409), and pursuant to Federal Rule of Civil Procedure 41(a)(2), Lilly and Actavis hereby 

stipulate, and the Court ORDERS the following: 

 1. Actavis, including its officers, agents, and employees, shall not offer to sell or sell 

within the United States any of the duloxetine HCl oral capsules (20 mg, 30 mg, 60 mg) pursuant 

to ANDA No. 90-776, prior to the expiration of the full term of U.S. Patent No. 5,023,269 plus 

any patent term extensions, absent a final court decision from which no appeal can be or has 

been taken (except petition for writ of certiorari to the United States Supreme Court), holding the 

claims of the ’269 patent invalid and/or unenforceable. 

 2. With respect to U.S. Patent No. 5,023,269, Actavis shall convert, within five (5) 

business days of entry of this Order, the Paragraph IV certification contained in its ANDA to a 
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Paragraph III certification.  Such Paragraph III certification, with respect to U.S. Patent No. 

5,023,269, contained in Actavis’s ANDA shall not be converted back to Paragraph IV 

certification by Actavis or its successors or assigns, absent a final court decision from which no 

appeal can be or has been taken (except petition for writ of certiorari to the United States 

Supreme Court), holding the claims of the ’269 patent invalid and/or unenforceable. 

 3. All claims asserted by Lilly against Actavis in this action (1:08-cv-1559) shall be, 

and hereby are, dismissed without prejudice. 

 4. All claims asserted by Actavis against Lilly in this action (1:08-cv-1559) shall be, 

and hereby are, dismissed without prejudice.  

 5. Lilly and Actavis shall each bear its own fees and costs, including any attorney or 

expert fees.  

 6. The Court shall retain jurisdiction to enforce the terms of this Order and 

Stipulation.  

So ORDERED, this day:  ______.  
       ____________________________ 
       Hon. Tanya Walton Pratt, Judge  
       United States District Court 
       Southern District of Indiana 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

04/27/2011

 
 
 
   ________________________ 
    Hon. Tanya Walton Pratt, Judge  
    United States District Court 
    Southern District of Indiana  
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Date: April 26, 2011     Respectfully Submitted, 
 
  By:  /s/ Sanya Sukduang_______ 

Jan M. Carroll, No. 4187-49 
BARNES & THORNBURG LLP 
11 South Meridian Street 
Indianapolis, IN  46204 
(317) 236-1313 
(317) 231-7433 (fax) 

 
 Charles E. Lipsey 
 FINNEGAN, HENDERSON, FARABOW, 
   GARRETT & DUNNER, LLP 
 11955 Freedom Drive, Suite 800 
 Reston, VA  20190-5675  
  (571) 203-2700 (phone) 
 (202) 408-4400 (fax) 
 
 Howard W. Levine 
 Sanya Sukduang 
 Justin J. Hasford 
 Jennifer A. Johnson 
 FINNEGAN, HENDERSON, FARABOW, 
   GARRETT & DUNNER, LLP 
 901 New York Avenue, NW 
 Washington, DC  20001-4413 
 (202) 408-4000 
 (202) 408-4400 (fax) 
 
 Attorneys for Plaintiff 

       ELI LILLY AND 
       COMPANY  
 

 
/s/ Kandi Kilkelly Hidde________ 
 
Kandi Kilkelly Hidde, Bar. No. 18033-49 
Bingham McHale LLP 
2700 Market Tower 
10 W. Market Street 
Indianapolis, IN 46204 
Phone: (317) 635-8900 
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Fax: (317) 236-9907 
Email: khidde@binghammchale.com 
 
Matthew J. Becker 
Stacie L. Ropka 
Axinn, Veltrop & Harkrider, LLP 
90 State House Square 
Harford, CT 06103-3702 
Phone: (860) 275-8100 
Fax: (860) 275-8101 
Email: mjb@avhlaw.com 
Email: slr@avhlaw.com 
 
Attorneys for Defendant Actavis 
Elizabeth LLC  
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• Matthew J. Becker  
mjb@avhlaw.com,clegnani@avhlaw.com 
 

• Richard N. Bell  
richbell@comcast.net 
 

• Mark Boland  
mboland@sughrue.com 
 

• Kenneth J. Burchfiel  
kburchfiel@sughrue.com 
 

• Paul R. Cantrell  
prc@lilly.com 
 

• Jan M. Carroll  
jan.carroll@btlaw.com,anne.nash@btlaw.com 
 

• Roger J. Chin  
sfrazier@wsgr.com,rchin@wsgr.com,calendar@wsgr.com 
 

• Joseph E. Cwik  
joseph.cwik@huschblackwell.com,litdocket@welshkatz.com 
 

• Jay R. Deshmukh 
jay.deshmukh@kmob.com 
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• James Dimos  
jdimos@fbtlaw.com,award@fbtlaw.com 
 

• James P. Doyle  
jpd@avhlaw.com 
 

• Michael R. Dzwonczyk  
mdzwonczyk@sughrue.com 
 

• Edward Anthony Figg  
efigg@rfem.com 
 

• Thomas J. Filarski  
tfilarski@usebrinks.com,tfilarski@brinkshofer.com 
 

• David S. Forman  
david.forman@finnegan.com,formand@finnegan.com 
 

• Justin Hasford  
justin.hasford@finnegan.com,amanda.sandberg@finnegan.com,john.kozikowski@finnegan.com 
 

• Kandi Kilkelly Hidde  
khidde@binghammchale.com,lhedges@binghammchale.com 
 

• Sanders N. Hillis  
shillis@usebrinks.com 
 

• Eric R. Hunt  
ehunt@rmmslegal.com,aferleger@rmmslegal.com 
 

• Joseph A. Hynds  
jhynds@rfem.com 
 

• Chidambaram S. Iyer  
ciyer@sughrue.com 
 

• Joseph F. Jennings 
jjennings@kmob.com 
 

• Jennifer A. Johnson  
jennifer.johnson@finnegan.com,john.kozikowski@finnegan.com 
 

• Kelley Jo Johnson  
kjohnson@cohenandmalad.com,tasbury@cohenandmalad.com 
 

• Glenn E. Karta  
gkarta@rfem.com 
 

• Jennifer Koh  
jkoh@wsgr.com,thooper@wsgr.com 
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• Offer Korin  

okorin@katzkorin.com,cwright@katzkorin.com 
 

• Nelsen L Lentz  
Lentz_Nelsen_L@Lilly.com 
 

• Howard W. Levine  
howard.levine@finnegan.com,john.kozikowski@finnegan.com 
 

• Charles Edmund Lipsey  
charles.lipsey@finnegan.com,john.kozikowski@finnegan.com 
 

• Laura A. Lydigsen  
llydigsen@usebrinks.com,llydigsen@brinkshofer.com 
 

• Laurie E. Martin  
lmartin@hooverhull.com,rmiller@hooverhull.com 
 

• Don J. Mizerk  
don.mizerk@huschblackwell.com,dmizerk@gmail.com 
 

• Alice McKenzie Morical  
amorical@hooverhull.com,fgipson@hooverhull.com 
 

• John D. Nell  
jnell@woodmaclaw.com 
 

• Lisa N. Phillips  
lphillips@rfem.com 
 

• Amy E. Purcell  
amy.purcell@finnegan.com,john.kozikowski@finnegan.com 
 

• William A. Rakoczy  
wrakoczy@rmmslegal.com,nselvick@rmmslegal.com 
 

• Renita S. Rathinam  
rrathinam@sughrue.com 
 

• Joseph M. Reisman 
jreisman@kmob.com 
 

• Alice L. Riechers  
ariechers@rmmslegal.com,aferleger@rmmslegal.com 
 

• James W. Riley , Jr 
jriley@rbelaw.com,jdyer@sughrue.com,rmcclintic@rbelaw.com 
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• Stacie L. Ropka  
slr@avhlaw.com,ecf@avhlaw.com 
 

• Ron E. Shulman  
rshulman@wsgr.com,lmontoya@wsgr.com 
 

• Christine J. Siwik  
csiwik@rmmlegal.com 
 

• Sanya Sukduang  
sanya.sukduang@finnegan.com,john.kozikowski@finnegan.com 
 

• Joel E. Tragesser  
jtragesser@fbtlaw.com,saddington@fbtlaw.com 
 

• Linda L. Vitone  
lvitone@katzkorin.com 
 

• Anuj K. Wadhwa  
awadhwa@rmmslegal.com,aferleger@rmmslegal.com 
 

• Maureen E. Ward  
mward@woodmaclaw.com,cbutler@woodmclaw.com 
 

• William R. Zimmerman 
bzimmerman@kmob.com 
 

• Sally F. Zweig 
szweig@katzkorin.com,bburrows@katzkorin.com 

  
 

 
 

 
 




