














description over the monumental advances in technology often incapable of
precise written description. It is inconsistent for Federal Circuit
jurisprudence to acknowlédge piéneer patents’ entitlement to broad claims,
while applying a written description standard that invalidates them on those
same grounds.

III. ANY SEPARATE WRITTEN DESCRIPTION REQUIREMENT
SHOULD BE LIMITED TO THE PRIORITY CONTEXT

In light of these constitutional, statutory, and policy considerations,
the written description requirement is best returned to its role in the context
of determining entitlement to priority. There is no support in the language
of section 112 or elsewhere in the patent statutes for the current technology-
specific incarnation of the written description requirement. Therefore,
coﬁsistent with its historic role in patent law, the written description
requirement should be used only to ensure that later-filed claims are entitled
to the benefit of an earlier filing date or to ensure that later améndments do
not run afoul of the prohibition against adding new matter to the original
application. See Vas-Cath, 935 F.2d at 1560.

This Court-has summarized the proper scope of the written description
requirement, stating that written description serves

to ensure that the patent applicant was in 4full possession of the

claimed subject matter on the application filing date. When the
applicant adds a claim or otherwise amends his specification
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after the original filing date ... the new claims or other added
material must find support in the original specification.

TurboCare, 264 F.3d at 1118. Application of this standard gives effect to
the patent statutes, while allowing universities and research institutions to
continue their research pursuits and developing partnerships with industry to
Abring the results of that research to market.

CONCLUSION

For the foregoing reasons stated above, the Amici Curiae support a
finding that section 112, paragraph 1 does not contaip a written description
requirement separate from the enablement requirement.

To the extent any separate writteh description requirement exists, it is
the Amici Curiae’s position that the written description doctrine be returned
to its historic role in the priority context, ensuring that later-filed claims are
supported by the disclosures in an earlier-filed patent application.
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